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§ 309.20 Request for the services of a
hearing official from the creditor
agency.

(a) The Peace Corps will provide a
hearing official upon request of the
creditor agency when the debtor is em-
ployed by the Peace Corps and the
creditor agency cannot provide a
prompt and appropriate hearing before
an administrative law judge or before a
hearing official furnished pursuant to
another lawful arrangement.

(b) The Peace Corps will provide a
hearing official upon request of a cred-
itor agency when the debtor works for
the creditor agency and that agency
cannot arrange for a hearing official.

(c) The salary offset coordination of-
ficer will appoint qualified personnel to
serve as hearing officials.

(d) Services rendered under this sec-
tion will be provided on a fully reim-
bursable basis pursuant to the Econ-
omy Act of 1932, as amended, 31 U.S.C.
1535.

§ 309.21 Non-waiver of rights by pay-
ments.

An employee’s involuntary payment
of all or any portion of a debt being
collected under this subpart shall not
be construed as a waiver of any rights
which the employee may have under 5
U.S.C. 5514 or any other provision of a
written contract or law unless there
are statutory or contractual provisions
to the contrary.

Subpart C—Tax Refund Offset
§ 309.22 Applicability and scope.

This subpart implements 31 U.S.C.
3720A which authorizes the Internal
Revenue Service (IRS) to reduce a tax
refund by the amount of a past-due le-
gally enforceable debt owed to the
United States.

§ 309.23 Past-due legally enforceable
debt.

For purposes of this subpart, a past-
due legally enforceable debt referable
to the IRS is a debt which is owed to
the United States and:

(a) Except in the case of a judgment
debt, has been delinquent for at least 3
months and will not have been delin-
quent more than 10 years at the time
offset is made;

(b) Cannot be currently collected pur-
suant to the salary offset provisions of
5 U.S.C. 5514;

(c) Is ineligible for administrative
offset under 31 U.S.C. 3716(a) by reason
of 31 U.S.C. 3716(c)(2) or cannot be col-
lected by administrative offset under 31
U.S.C. 3716(a) by the Peace Corps
against amounts payable to the debtor
by the Peace Corps;

(d) With respect to which the Peace
Corps has given the taxpayer at least
60 days to present evidence that all or
part of the debt is not past-due or le-
gally enforceable, has considered evi-
dence presented by such taxpayer, and
determined that an amount of such
debt is past-due and legally enforce-
able;

(e) Has been disclosed by the Peace
Corps to a consumer reporting agency
as authorized by 31 U.S.C. 3711(f), un-
less the consumer reporting agency
would be prohibited from reporting in-
formation concerning the debt by rea-
son of 15 U.S.C. 1681c, or unless the
amount of the debt does not exceed
$100;

(f) Is at least $25; and
(g) With respect to which the Peace

Corps has notified or has made a rea-
sonable attempt to notify the taxpayer
that:

(1) The debt is past due, and
(2) Unless repaid within 60 days

thereafter, the debt will be referred to
the IRS for offset against any overpay-
ment of tax. For the purposes of para-
graph (g) of this section, in order to
make a reasonable attempt to notify
the debtor, Peace Corps must use such
address for the debtor as may be ob-
tainable from IRS pursuant to section
6103(m)(2), (m)(4), or (m)(5) of the Inter-
nal Revenue Code.

§ 309.24 Definitions.

For purpose of this subpart: Commis-
sioner means the Commissioner of the
Internal Revenue Service.

Memorandum of Understanding (MOU
or agreement) means the agreement
between the IRS and the Peace Corps
which prescribes the specific condi-
tions the Peace Corps must meet before
the IRS will accept referrals for tax re-
fund offsets.
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